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 SEQ CHAPTER \h \r 1CONTRACT

THIS CONTRACT is made on ____________, 20____, between SHORE INSULATION, INC., a Corporation of the State of New Jersey (“Contractor”), with Registration number of 13VH01202100, having its principal office at 6 Worthington Avenue, Spring Lake, New Jersey 07762, __________________________ (who is acting as the Contractor’s Agent), AND _____________________ (“Owner(s)”), whose address is _________________________________.


1.
Project.


The Contractor agrees to install insulation in the property located at ____________________________ (the “Project”).  Owner(s) is advised that if it retains an Architect for same, then Owner(s) shall supply all of Architect’s plans to Contractor at least two (2) weeks prior to commencement of insulation.  The dwelling will be insulated substantially similar to that shown on the Architect’s plan attached hereto as Exhibit “A,” and made a part hereof.  Owner(s) acknowledges that Owner(s) has either reviewed the plans or waives its right to do so.  These plans and/or specifications will not be modified by Contractor.  It is the Architect who must ensure compliance with the requirements of Municipal, State or Federal Regulations, Codes, Statutes and/or Ordinances. 


If Owner(s) fails to supply Architect’s plans then the dwelling will be insulated substantially similar to that shown on the itemization attached hereto as Exhibit “B” and made a part hereof.  Owner(s) acknowledges that Contractor has made this itemization available for Owner(s) to review and that Owner(s) has either reviewed same or waives its right to do so.  It is the Contractor’s responsibility to ensure that the itemization and specifications comply with applicable building codes and any other applicable Laws or Regulations.


All itemizations, specifications and drawings are and shall remain the exclusive property of the Contractor.

____
Owner WILL retain an Architect to draw plans for insulation installation.

____
Owner WILL NOT retain an Architect to draw plans for insulation installation.


2.
Price.


(A)  The Contractor and Owner(s) have agreed upon a total price for the insulation installation and all appurtenances therewith in the amount of _____________________ 

($___________________) Dollars.


The purchase price shall be paid to the Contractor in the following manner and subject to increases or decreases for changes in the work or increases in the costs of materials.



1)
Upon the signing of this Agreement, ____% is required before the start of work.  



2)
Upon completion, the balance will be paid by check.




TOTAL PRICE $______________.


Payment due and unpaid under this paragraph shall bear interest from the time payment is due at the pro rata rate of 1½% per month on any payment not paid when due.  Owner shall be responsible for all fees and costs incurred by Contractor in all attempts to collect the above amounts, including but not limited to, attorneys’ fees and costs.


3.
Site Preparation.

Owner(s) acknowledges that Owner(s) is solely responsible for preparing the site around the area to be insulated (e.g. cleaning out an attic, basement, etc.), as well as protecting and maintaining their home and property after completion of the installation.  Owner(s) agrees that any failure to strictly comply with the provisions may cause delays in installation and shall void any related warranty.  All the provisions in this paragraph shall survive completion of the insulation.  Contractor is NOT responsible for any personalty damaged in the installation process. Shore Insulation, Inc. is not responsible if any pets escape while we are working on the premises.  It is strongly suggested that all pets be kept in a secure location so they will not escape through any doors or access areas that may be open.

4.
Commencement and Completion.

Commencement Date:  The parties agree that Contractor will apply for required permits on or about ____________, 20__.  The Project will commence within ten (10) days of issuance of any required permits.  If no permits are required then the Project will commence on or about ____________, 20__ (the “Commencement Date”).


Completion Date: The Project will be complete approximately ____ days from the start date (the “Completion Date”) subject to delays including, but not limited to, delays in Owner’s preparation of the area around the proposed site for installation.  The parties agree that the completion of the Project will be upon the issuance of any required municipal, state or federal approvals.  If no approvals are needed, the last day of work shall constitute completion of the Project.


5.
Change in the Work.

Any changes to the Contract must be made in writing, in the form of a change order, signed by both parties.


6.
Approvals.

Owner(s) acknowledges that in order for Contractor to commence and complete insulation, Contractor may be required to first complete various Governmental Approvals and permits which may or may not be granted by the Governmental Authorities.  Owner(s) acknowledges that the Contractor’s obligation under this Agreement is conditioned and contingent upon Contractor’s obtaining all such approvals and permits.  If the Contractor determines that it is unfeasible or uneconomical to pursue any approvals or permits, Contractor shall have the right to withdraw the applications for approvals and permits, terminate any proceedings related thereto, terminate this Agreement and return all deposit monies without interest, and Contractor shall have no further obligation to Owner(s) hereunder.  Owner shall pay for all permits, permit bonds and approvals necessary for the Project.


7.
Warranties.

If applicable and Contractor participates in the New Jersey New Home Warranty and Builders Registration Act, N.J.S.A. 46:3B-1 et seq. then Contractor warranties the installation of insulation under the provisions of same.  If applicable, Contractor shall deliver to Owner(s) proof of compliance in the form of a Warranty application form or Certificate of Participation which, upon completion of the Project, the parties shall sign.  The Warranty cannot be assigned, except as provided for in the Warranty.  The Warranty is voided if Owner(s) fails to maintain the dwelling and property as it is required.  Contractor shall not be responsible for any consequential damages, including damage to any person or property, or claim for any other compensation resulting from any defect in the property or dwelling.  Any Warranties or Guarantees that are given by a manufacturer of any appliance included in the sale are independent of this Agreement.  Owner(s) agrees that its sole recourse for any defects in any application shall be to the manufacturer.


Notwithstanding the above, where such guarantees or warranties exist, Contractor shall furnish Owner with a written copy of any such guarantees or warranties made with respect to labor services, products or materials furnished in connection with the Project. Such warranties are attached hereto as Exhibit “C.”

8.
Insurance.

Contractor shall procure and maintain any necessary insurance.  Pursuant to N.J.S.A. 56:8-151, a copy of the Certificate of Commercial General Liability Insurance is attached as Exhibit “D.”  The telephone number of the insurance company issuing the Certificate is ___________. 


The Contractor shall comply with the workers compensation laws of the State of New Jersey.


9.
Default of Owner(s).

Owner(s) failure to perform any of Owner(s)’s promises or obligations under this Agreement shall constitute default.  If Owner(s) declares Bankruptcy or Insolvency, or makes an assignment for the benefit of creditors, or is placed under the custody of any Court, then Owner(s) shall be considered to be in default.  If Owner(s) is in default under this Agreement then Contractor may elect to retain the payment as liquidated damages, or Contractor may terminate the Agreement and institute suit for costs and damages.  If Owner(s) defaults on any terms set forth in this Agreement, then Owner(s) shall pay to Contractor all of Contractor’s costs, including attorneys’ fees, the enforcement of any provisions herein, as well as interest referenced above.  The remedies provided in this paragraph shall not prevent the Contractor from exercising their rights under the mechanics’ lien laws of the State of New Jersey or any other rights they may have at law or in equity.


10.
Binding Agreement.

Owner(s) and Contractor each binds itself, its partners,  successors, assigns and legal representatives to the other party hereto, its partners, successors, assigns and legal representatives, in respect to all covenants, agreements and obligations contained herein.


11.
Governing Law, Venue and Waiver of Trial by Jury.

All disputes related to this Agreement or the Project and the validity, interpretation, enforceability and performance of this Agreement shall be litigated in the Superior Court of New Jersey, Monmouth County, and governed by and construed in accordance with the laws of the State of New Jersey.  Both parties waive their rights to a trial by jury.


12.
Paragraph Headings.

The paragraph headings are inserted in this Agreement only for convenience, and in no way define, limit or describe the scope or intent of any provision of this Agreement.


13.
Unenforceable Provisions.

If any term, covenant, warranty, paragraph, clause, condition or provision of this Agreement is held by a court of competent jurisdiction to be invalid, void or unenforceable, the remainder of the provisions of this Agreement shall remain in full force and effect and shall in no way be affected, impaired or invalidated, and this Agreement shall be construed as if the invalid, void or unenforceable provisions were omitted.


14.
Notices.

Any notice, demand or other communication required or desired to be given under this Agreement (“Notice”) shall be given in writing and deemed to have been sufficiently given or served, for all purposes, if sent by fax (with proof of receipt), certified or registered mail, return receipt requested, postage prepaid, to the following numbers and addresses:

Contractor:

Shore Insulation, Inc.




6 Worthington Avenue




Spring Lake, NJ 07762

732-931-5350 
Phone




732-449-8308 Fax

Owner:


_____________________




_____________________

_____________________ Phone




_____________________ Fax


Any party may change the address to which a Notice is to be sent to them by written notification to the other party.


15.
No Waiver of Rights.

Failure of the Contractor to insist on or enforce any of their rights shall not constitute a waiver of those rights by the Contractor.


16.
Supersedes All Previous Agreement.


This Agreement supersedes any and all previous agreements, including any oral or written estimates between the parties.

NOTICE TO CONSUMER
YOU MAY CANCEL THIS CONTRACT AT ANY TIME BEFORE MIDNIGHT OF THE THIRD (3RD) BUSINESS DAY AFTER RECEIVING A COPY OF THIS CONTRACT.  IF YOU WISH TO CANCEL THIS CONTRACT, YOU MUST EITHER:

1.
SEND A SIGNED AND DATED WRITTEN NOTICE OF CANCELLATION BY REGISTERED OR CERTIFIED MAIL, RETURN RECEIPT REQUESTED; OR

2.
DELIVER A SIGNED AND DATED WRITTEN NOTICE OF CANCELLATION TO:

SHORE INSULATION, INC.

6 Worthington Avenue, Spring Lake, NJ 07762

(732) 921-5350 (phone)

IF YOU CANCEL THIS CONTRACT WITHIN THE THREE (3) DAY PERIOD, YOU ARE ENTITLED TO A FULL REFUND OF YOUR MONEY.  REFUNDS MUST BE MADE WITHIN THIRTY (30) DAYS OF THE CONTRACTOR’S RECEIPT OF THE CANCELLATION NOTICE.

SHORE INSULATION, INC.







Contractor

Dated:





___________________________________






By:


Dated:





___________________________________












, Owner

Dated:





___________________________________












, Owner

EXHIBIT “A”
Architectural Plans
____See Attached.

____
Not Applicable.

EXHIBIT “B”

Itemization
Regarding the principal products or materials to be used, the relevant specifications are as follows:

Name:
_____________________________________________________________

Make:
_____________________________________________________________

Size:
_____________________________________________________________

Capacity: ___________________________________________________________

Model:
_______________________________________________________

Model Year:
______

Type:
_____________________________________________________________

Grade:
_____________________________________________________________

Quality:
_______________________________________________________

Size or Quantity:
_________________________________________________

Where specific representations are made that certain types of products or materials will be used, or Owner(s) has specified that certain types of products or materials are to be used, a description of such products or materials shall be clearly set forth below:

_________________________________________________________________

_________________________________________________________________

_________________________________________________________________

_________________________________________________________________

_________________________________________________________________

EXHIBIT “C”

Warranties
EXHIBIT “D”
Certificate of Insurance





_____________ (Initials)











_____________ (Initials)




